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CIVIL LIABILITY AMENDMENT BILL 2004 
Second Reading 

Resumed from 5 May. 

MR D.F. BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [11.20 am]:  Yesterday I 
touched on the second major component of this legislation, which is the provisions concerning proportionate 
liability.  I mentioned that the substantive legislation provides for the principle of proportionate liability to be put 
in place through the main civil liability legislation.  That represents a very significant shift from reliance on the 
previous principle of joint and several liability.  Before debate was adjourned yesterday I did not touch on the 
fact that the previous legislation has not been proclaimed.  I am grateful for the briefing that was provided on this 
legislation.  Liberal members asked why the legislation has not yet been proclaimed considering that the 
Government has placed a great deal of emphasis upon its eventual arrival in this Chamber.  We were advised that 
the Government was holding off proclaiming the substantive legislation because it was worried about the 
prospects of forum shopping if, for example, one set of legislation in Western Australia was based on 
proportionate liability but other States still operated in accordance with the previous joint and several liability 
arrangements for claims for economic loss.  Victoria proclaimed legislation in January and some of the other 
States are also moving in that direction.  Once this Bill is passed, the Government should enact and proclaim the 
substantive civil liability legislation.  We should get the principles in place so that we can speed up any 
beneficial impact to reduce insurance premiums and provide a fairer legal situation in the courts.  I argue that 
there is now no reason that the Government should hold back from proclaiming its substantive legislation.  I look 
forward to the comments of the parliamentary secretary in his response. 

The ACTING SPEAKER (Mr A.J. Dean):  Order, members!  The level of noise in the Chamber is too high.  I 
am having trouble hearing the member on his feet. 

Mr D.F. BARRON-SULLIVAN:  I thought I saw the parliamentary secretary turn up his hearing aid! 

I would like to hear whether there is an intention to proclaim the legislation.  That would be quite appropriate.  I 
will touch very briefly on the components of the legislation that relate to the further introduction of the principle 
of proportionate liability.  As the parliamentary secretary explained in the second reading speech, there are a 
number of key components that need to be considered.  One is that it will not apply in fraudulent cases.  It also 
does not apply to partnerships and the like.  It does not apply to matters that are otherwise covered by the 
substantive civil liability legislation, for example, the exclusions against claims over the use of tobacco and 
things like that.  That is fair enough; it is understandable.  Obviously, it does not extend the provisions beyond 
claims for economic loss.  It will not cover personal injuries and so on.  Again, that is consistent with the 
substantive legislation in that respect.  The legislation also provides for something else.  Although I am not a 
lawyer, I can see the logic; it makes a great deal of sense.  It provides that a defendant in a relevant action has to 
inform the plaintiff of the details of anyone who may have contributed to the loss.  If there is another wrongdoer 
involved and the plaintiff or his lawyers are taking action against the known wrongdoer, the defendant must 
disclose that.  That makes ample sense.  From an in-principle point of view and our initial legal assessment of 
the legislation, the Opposition is very supportive of what is proposed to further the shift from reliance on joint 
and several liability to that of proportionate liability.  The business associations and small business groups that 
we have spoken to are also very supportive.  I said before that a lot of people do not realise how much legislation 
has bipartisan support in this Parliament.  Although we have been very critical in the past that the Government 
dragged its feet for a couple of years in its response to public liability insurance, professional indemnity 
insurance, housing indemnity insurance and so on, at long last - I do not mean it in a nasty way - we are seeing a 
very definite response to that situation.  I have given credit previously, particularly to Senator Helen Coonan, for 
her extensive work with the States in this regard.  I think this is good legislation; it has the wholehearted support 
of the Liberal Party.  I am pleased to say that it has support within the business sector as a whole.  Concerning 
the new evidentiary test for medical negligence claims, I pointed out that other States were moving down that 
path as well.  We are now seeing the development of a true uniform and national approach on such matters.  That 
is happening with the introduction of proportionate liability.  The Commonwealth has responsibility for 
corporate matters and so forth.  It introduced relevant legislation in December 2003, being the Corporate Law 
Economic Reform Program (Audit Reform & Corporate Disclosure) Bill 2003.  That is quite a mouthful!  That 
amends the Australian Securities and Investments Commission Act, Corporations Act and Trade Practices Act to 
introduce proportionate liability for misleading and deceptive conduct claims.  New South Wales has the Civil 
Liability Act 2002, which has not yet been proclaimed.  It will have an impact on introducing proportionate 
liability.  Victoria’s Wrongs and Limitations of Actions Acts (Insurance Reform) Act 2003 commenced on 1 
January 2004.  I referred to that earlier.  Queensland’s Civil Liability Act 2003 is something about which we 
have some concerns.  I note that in the second reading speech of the parliamentary secretary the Government 
also expressed concerns about the response in Queensland to the situation.  That legislation excludes claims for 



Extract from Hansard 
[ASSEMBLY - Thursday, 6 May 2004] 

 p2472b-2477a 
Mr Dan Barron-Sullivan; Acting Speaker; Mr Brendon Grylls; Mr Mark McGowan 

 [2] 

damages less than $500 000 for claims against professional advice.  Like the Labor Party in this State, the 
Opposition would have preferred the Queensland Government to adopt a more comprehensive approach and not 
leave loopholes in this legal principle.  South Australia is currently drafting legislation to adopt proportionate 
liability for economic loss and property damage claims.  The Australian Capital Territory Government is drafting 
legislation to be called the Civil Law (Wrongs) Proportionate Liability and Professional Standards Amendment 
Bill.  In the Northern Territory a Bill is being prepared in response to recommendations about the law of 
negligence.  It should be released for discussion in the middle of the year.  With the exception of Queensland it 
seems that the States and Territories are putting in a serious effort to adopt the recommendations that Senator 
Helen Coonan and the federal Government have been promoting for some time, which is a good thing.   

With some leeway from the Chair, I will ask the parliamentary secretary to use his response to provide an update 
on what is happening to public liability insurance and professional indemnity insurance across the board.  
Earlier, I specifically asked him for information about what the Government considers has been the impact of the 
legislative changes to date and what they are anticipated to be in the near future.  I would like the parliamentary 
secretary to outline to members the progress the community fund has made and to provide any other feedback 
the Government has received from not only the Insurance Council of Australia Ltd but also the small business 
sector and community organisations etc.  For example, Surf Life Saving Western Australia was seriously 
affected by the public liability crisis.  Eventually, after a great deal of pressure by the surf-lifesaving community 
through the media and with the support of the Liberal Party, the Government agreed to establish a Premier’s 
working group to work through the various issues concerning it.  I understand that group comprises three surf-
lifesaving representatives and two representatives each from the Department of Sport and Recreation, the Fire 
and Emergency Services Authority of Western Australia and the Insurance Commission of Western Australia.  I 
am interested to know what is happening to the surf-lifesaving association.  Although we are heading into winter, 
it is extremely important that this matter be resolved well in advance of the next summer season when the surf-
lifesaving patrols etc will begin in earnest.  This matter has been raised before and is one example of a 
significant community organisation that plays a very important role for the community in which the 
Government’s community fund was approached but offered higher premiums than private companies were 
prepared to provide.  That is the type of feedback the Opposition has received.  I believe that the community 
fund has dealt with 50 or 60 applications.  However, we are being told that many groups are not going to the 
fund because they have heard from other organisations that either the fund does not offer premiums or it is 
offering premiums at commercial rates.  I would like some specific advice about the surf-lifesaving organisation.  
I am veering a little from this legislation, but it is a good opportunity for the Government to provide Parliament 
with an update on this matter.   

On a number of occasions I have touched on the need for uniformity and a national approach in this area.  I 
wonder whether it is not just another area of government activity in which quite serious thought must be given 
about what will happen in the long term.  Not so long ago there was a debate in the public arena about whether 
the health portfolios should be governed solely from Canberra.  In one man’s humble view, it could be thought 
that health care would be far more appropriately governed by the States than be centralised under the 
Commonwealth Government.  Nevertheless, there was some debate about whether one layer of government 
should be taken out of that significant area of operation.  However, in the matter currently before us the 
legislative responsibilities are divided very clearly.  The Commonwealth has statutory and constitutional 
authority with regard to corporations matters and so forth and the States look after personal and professional 
indemnity issues and legislative matters.  However, the difficulty is that a uniform approach is needed, which 
was pointed out by Justice Ipp and Senator Coonan.  All the States have been dragged along to the realisation 
that they must participate in a national uniform response to the indemnity situation if it is to be resolved 
properly.  In so many areas of the law it is possible to hop from one State’s legislative barrier to another.  
However, until uniform legislation governs this area the situation will not be finally resolved and the maximum 
benefit of providing reduced premiums will not be achieved.  It is interesting that the Commonwealth 
Government is prepared to threaten to take money off the States if they do not carry out national competition 
policy in particular areas against the will of State Governments and the community, yet this is an area in which 
no such financial incentive is either possible or forthcoming.  Perhaps in the long term there needs to be open 
debate and consideration about whether this is an area of law that could be ceded to the Commonwealth 
Government.  I am certainly not a centralist with regard to government administration, but this is a classic 
example of the need for a national response.  Perhaps the best way to do that is to have overriding national 
legislation.   

In a nutshell, this is good legislation and the Liberal Party supports it.  However, I will repeat what I said 
yesterday.  Today is budget day, so it is appropriate that I again call on the Government to look in its own 
backyard.  If the Government professes to have the best interests of small business, community organisations and 
sporting associations at heart and if it genuinely wants a reduction in insurance costs across the board for the 
Western Australian community, it must be honest about the fact that its own budget strategy in this area has 
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significantly increased insurance costs.  I will repeat the figures I quoted yesterday.  The Government has 
increased the stamp duty on insurance policies by a massive $133 million.  That means whether it is a surf-
lifesaving association, a community organisation in Gnowangerup, a sporting association in Bunbury or a small 
business anywhere in the State, insurance costs have increased partly due to the Government’s increase in its 
stamp duty take.  That $133 million cost increase is nothing short of an 85 per cent blow-out in taxes on 
insurance policies.  On the one hand, the State Government has said that it wants to do something about 
insurance costs.  It says that it wants to hold them down or reduce them.  It has introduced legislative change that 
has the support of the Liberal Party, which we pointed out should have been put in place some time ago.  The 
amount of tax on insurance policies is totally in the control of the Government and the Treasurer.  On the other 
hand, instead of reducing the cost burden on the community, this Government has increased that cost burden by 
$133 million.  That is from a Government that promised not to increase taxes and charges.   

The Liberal Party supports this legislation wholeheartedly and will do everything possible to speed its progress 
through the Chamber.  However, we again call on the Government to take direct action to reduce the cost impost 
on the community from taxes on insurance.   

MR B.J. GRYLLS (Merredin) [11.38 am]:  The National Party has long been an advocate for downward 
pressure on public liability premiums.  The small business sector and community groups in our electorates have 
suffered from spiralling public liability charges, which has put undue pressure on businesses and community 
groups.  We support the changes in the Civil Liability Amendment Bill and we welcome their introduction to 
Parliament.   

I will refer to the most important part of parliamentary secretary’s second reading speech, in which he said -  

These measures, along with other initiatives the Government has already taken, are intended to slow the 
rate of increase of insurance premiums and make public liability and indemnity insurance more readily 
available. 

This is the critical part of the legislative changes we have made.  The trouble is that it is very difficult for us to 
quantify this so-called downward pressure on premiums and more readily available insurance.  The member for 
Mitchell, who has also raised this point, and I look forward to the parliamentary secretary raising this matter in 
his contribution to this debate and telling us what are the actual quantifiable effects of the legislative changes 
that we have previously made in this Parliament.   

We can then see what effect they are having on premiums.  As has been said previously, we need more than 
downward pressure on rates; we need them to come down.  We do not want them to just stop spiralling, like they 
have been doing; we want them to drop back a little. 

I had a very interesting discussion with a senior representative from the insurance industry in Australia.  We 
spoke about the legislative changes that were being made not only in Western Australia but also right across the 
nation.  He said that part of the problem is that the Legislature introduces changes and the insurance industry has 
to look at those changes and then try to frame its premiums.  He said that a far better approach would be for the 
Legislature to come up with a reasonable premium.  Perhaps I could discuss this with the parliamentary secretary 
outside of this place.  This insurance industry person told me that if we went to the insurance industry and said 
that a fair premium for a lifesaving club or a Lions club or somebody in the country who wanted to hold a cake 
stall was X, and we then went back to the insurance industry and told it what we, as the elected members of the 
community, felt that was an acceptable and affordable premium, the insurance industry could say that to reach a 
premium of that level certain changes in the laws would need to be made.  At the moment it is a bit hit and miss.  
We are changing the laws but we are not seeing a flow-on effect to the premiums.  Perhaps we do need to come 
at this from a different angle and advise the insurance industry of a range of premiums for the different sectors.  
As I have said many times before, if the cake stall in Wyalkatchem is aiming to raise $1 000 to buy a new piece 
of playground equipment for the local kindergarten, or something like that, an insurance premium of $1 000 for 
that event, when it is only hoping to raise $1 000, makes the event non-viable.  We need to get that insurance 
premium down to $250 or $300, as that will at least allow some margin to make a profit from the event, 
otherwise those events will simply stop and that valuable community fundraising for important additions to the 
communities will cease.  I look forward to raising that issue with the parliamentary secretary.  Hopefully I can 
put the person in the insurance industry I was speaking to in touch with the parliamentary secretary in the hope 
that we can give a bit more direction to the insurance industry about what we, as elected officials of the 
community, would like to see happen to premiums, and to put an amount on them rather than saying that we will 
make the changes and hope that the insurance industry delivers the premiums we would like to see.  At the 
moment I have not seen any anecdotal evidence of that occurring.  I acknowledge that we have made many 
legislative changes to the civil liability amendment Bills that have gone through this Parliament, but, as the 
member for Mitchell said, we want to see cheaper insurance premiums, and we are not seeing them.  It is also 
important to put a cap on the premiums, but we want to see those premiums come down.  Perhaps we need to 
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take a new tack when delivering that legislation to the community.  The community is extremely concerned 
about what has happened in the insurance industry and how it is putting many day-to-day activities that we take 
for granted in jeopardy. 

I will not take too much of the House’s time, because the member for Mitchell has gone through the Bill in 
detail.  The National Party is happy to support this legislation following the indication of support from the 
Liberal Party.  The two major changes in the amendment Bill are the addition of the Bolam-type test and the 
changes to proportionate liability.  The Nationals support both of these changes.  In the previous amendment Bill 
in 2002 the National Party moved an amendment to introduce the Bolam principle.  We wanted to go further 
than just introduce the Bolam principle for medical practitioners in the medical industry; we wanted to extend it 
to all professions.  In that debate the parliamentary secretary commented that extending the Bolam principle to 
all professions was too broad.  I am sure that in the ensuing time the parliamentary secretary and his staff have 
had time to further consider a Bolam-type principle for all professions, so that we can give a clear direction to 
the insurance industry that there needs to be downward pressure on premiums.  The parliamentary secretary and 
his team obviously believe that the Bolam principle will create downward pressure on premiums in the medical 
sector, but a Bolam-type principle could also be applied in other professional sectors.  We do not propose to 
move the same amendment to include all professionals, but I ask the parliamentary secretary to comment on 
whether consideration could be given to this raft of changes - if not in this Bill, then perhaps in another tranche 
of legislation that may come forward in the near future - which would go some way towards addressing those 
issues. 

It is important to have uniform national legislation.  Most of the insurance companies work on a national basis 
and it does make it easier if we have nationally consistent legislation.  Proportionate liability changes are 
consistent in most of the other jurisdictions in Australia, so it is important to bring Western Australia into line.  
As I said, they are the main two changes to this legislation.  The National Party supports those changes and I 
look forward to the parliamentary secretary addressing these issues when he makes his contribution to this 
debate, especially the Bolam-type test applying to a wider range of professions. 

MR M. McGOWAN (Rockingham - Parliamentary Secretary to the Premier) [11.46 am]:  I thank the members 
for Mitchell and Merredin for their instructive and good humoured remarks on this Bill.  The Civil Liability 
Amendment Bill is obviously supported by both sides of the House and, as one of the members opposite said, it 
is rarely recognised in the public domain that most legislation that comes before this place is agreed between the 
various political parties.  This is a case in point, where we are once again agreeing to pass legislation that will 
assist in addressing a significant community concern, and both sides are being cooperative.  We have not 
proceeded to the consideration in detail stage, but I hope both sides will be cooperative in achieving that 
outcome. 

This Bill is the second amendment Bill to the Civil Liability Act that was passed last year.  The whole purpose 
behind the Act was to improve the availability and affordability of public liability insurance in Western 
Australia.  As members would know, this legislation is part of a major program of reform put forward by this 
Government to address the civil liability situation in Western Australia and is part of a national approach on 
these issues.  This Government’s central focus has been to ensure that Western Australia avoids the litigious path 
down which other countries have gone, such as the United States of America, in particular the great state of 
California, where the concept of personal injuries and broader negligence litigation is now so firmly ingrained in 
the national character that it is very difficult to try to curb the tendencies that people have to attempt to attain 
money in any circumstance when they suffer any harm, however minor it might be.  In Western Australia we 
have attempted to curb that particular American tendency, and I think we have been very successful in doing so.  
It is just part of a range of measures we have adopted, including giving the Insurance Commission of Western 
Australia the opportunity to provide insurance for community groups under the Insurance Commission of 
Western Australia Act.  We have put in place measures to provide caps and thresholds on payouts.  We have also 
put in place measures that will affect the advertising of services by personal injuries lawyers; allow people to 
make an apology without it being used against them in subsequent court proceedings; allow signage and 
indemnities to have some effect in relation to recreational activities, especially when applied to persons over the 
age of 16; and assist people who act as good Samaritans by removing the threat of litigation should their actions 
somehow be held to be negligent.  We have put in a range of other measures to make sure that people can go 
about their daily business without the threat of being sued because of personal injury liability.  We think that this 
approach will be successful in assisting the health professions and in ensuring that proportionate liability in 
regard to professionals is put in place.  Therefore, those who are in only a small way responsible for someone’s 
economic loss or property damage will pay according to the extent of their liability.   

I will briefly go over the provisions of the Bill in that regard.  The Bill allows for registered health professionals 
such as physiotherapists, dental prosthetists, occupational therapists, dental technicians, dentists, doctors and 
nurses, to have a different test applied to them in regard to an activity that might be regarded as negligent.  The 



Extract from Hansard 
[ASSEMBLY - Thursday, 6 May 2004] 

 p2472b-2477a 
Mr Dan Barron-Sullivan; Acting Speaker; Mr Brendon Grylls; Mr Mark McGowan 

 [5] 

Bolam test will be applied.  That test has been adopted from the United Kingdom, where it has been in effect 
since 1957.  Australia has applied a different test to its health professionals as a consequence of a High Court 
case in 1992, Rogers v Whitaker.  The negligence test that will now be applied determines whether an action is 
deemed negligent in the view of a reasonable body of peers of the medical professional that is being sued.  
Previously, an ordinary test of negligence was applied in which the judge decided what was negligent.   

The new test will have a significant constraint in that if, in the opinion of the court, the reasonable body of peers 
would have acted in an irrational fashion, and the activity was deemed to be not negligent on the basis of those 
views, then a plaintiff would be successful in those circumstances. 
Mr D.F. Barron-Sullivan:  Earlier we asked about the Rogers v Whitaker case -  

Mr M. McGOWAN:  I will go through each of the queries.   
Mr D.F. Barron-Sullivan:  Thank you.   
Mr M. McGOWAN:  The second part of the Bill deals with proportionate liability.  Our legislation is now lining 
up with that of all States, except Queensland, in providing that a person is liable only to the extent he is 
responsible for someone’s economic loss or property damage, except in circumstances in which a person has 
acted in a fraudulent manner or a deliberate fashion.  Therefore, we will remove the incentive for people to 
pursue someone in the courts who might have been only one per cent responsible for someone’s loss.  An 
example is someone who is an adviser to a building company who might be only marginally responsible for 
someone’s loss when there is a construction failure or a blow-out in costs as a result of the builder’s negligence.  
We are putting in place rules that say that the party that is only a tiny bit responsible for the losses of another 
person is responsible for the loss to only that degree.  We think that that will have an enormous impact on the 
premiums applicable to professionals working in those areas and will ensure that we get costs and litigation 
under control.   
I refer to the issues raised by the member for Mitchell.  First, with considerable liberty he extensively examined 
the stamp duty record of this Government.  Even though I was hard put to find those matters contained within the 
Bill, it was certainly something that he took some considerable glee and time in examining.  However, he failed 
to mention that under the last four years of the previous Government, the stamp duty rises were higher than those 
under this Government.  He failed to mention that small factor, and he also may not have been aware that later 
on today the budget will be brought down.  Of course, no-one knows the contents of the budget, but it may well 
address some of the issues to which he referred.   
Mr D.F. Barron-Sullivan:  Because of the pressure put on the Government by the Liberal Party. 
Mr M. McGOWAN:  Due to his speech yesterday, he is now claiming credit for any reaction by the Government 
in today’s budget.  I am sure that if one were to read the newspapers in Bunbury next week, one would see him 
claiming credit because yesterday he said that stamp duty might go down in today’s budget.  Yesterday he said 
that we “pocket” stamp duty moneys, which I thought was an interesting expression to use.  The imagery that 
comes to mind is of the Premier putting all this stamp duty revenue into his pocket and then fleeing somewhere 
to spend it on some purpose that is not for the public good.  The member failed to note that there has been a 
massive shift of spending by this Government into all the priority areas of government expenditure; that is, 
health, education, and law and order.  It is a far greater shift than we would expect on a proportionate basis going 
by the revenue growth of the State, and it is a far greater amount of money than that spent during the last four 
years of the previous Government.   
The member also asked what we were doing to ensure that the benefits of our reforms were passed onto the 
public.  The member for Merredin addressed this issue also.  I will deal with the central point of the member for 
Merredin’s address, which was that in this Legislature - that is, this House of Parliament and the upper House of 
the Parliament of Western Australia - we should come up with what we think is a reasonable premium, I 
presume he meant by way of legislation.  He said we should then go to the insurance companies and tell them 
what we think that reasonable insurance premium should be.  I think he also referred to a Lions club, a Rotary 
club or one of those sorts of organisations.  I presume by that he means that we should apply this to every 
organisation, small business, multinational corporation, mining company, householder and boat owner.  He 
thinks that we should go to insurers with what we think a reasonable premium should be and ask what we need 
to do to change the laws to make them apply that premium to a person or company.  That was a novel suggestion 
by the member for Merredin.  I expect that we would have to spend a significant period going through every 
permutation and situation that might exist for every company and community group and with every individual’s 
personal circumstances - their lives and business activities - to come up with an individual premium for each 
circumstance.  Of course, that is how premiums are calculated; they are calculated according to the level of risk.  
He suggested that we should go to each insurance company and say what we think a premium should be for a 
person.  This Parliament would be in session for a long time if it were to consider the circumstances of each 
community group and citizen so that it could say to the insurance companies what their premiums should be.  I 
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do not know whether that amount of time is available to us.  I do not expect that it would be.  I do not expect that 
we will take up the suggestion of the member for Merredin, but he can examine that issue in greater detail during 
the consideration in detail stage if he needs to.   
Members asked about the activities that the Government has undertaken to ensure that it puts pressure on 
premiums.  A range of anecdotal evidence suggests that it is working to some degree.  A document from the 
President of Certified Practising Accountants Australia states that the Government is putting pressure on and 
assisting them with its premiums.  The Community Care Underwriting Agency was set up.  The Premier has 
written to the Prime Minister to make it clear that he expects the Australian Competition and Consumer 
Commission to monitor the performance of the insurance industry and that necessary restrictions are placed on 
premium growth within a reasonable period.  We expect that the Commonwealth will put in place formal 
monitoring and, perhaps in time, the same sorts of controls on premium increases that are applied to the health 
insurance industry.  That is the sort of pressure that can be applied.  It is incumbent upon the Commonwealth to 
do that, because it is the only level of government that has the capacity to regulate the insurance industry.  That 
power is provided under section 51 of the Commonwealth Constitution. 
Other issues were raised.  The member for Mitchell raised the case of Rogers v Whitaker on the provision of 
information to patients and asked why we were not applying the Bolam test.  The simple reason is that the Ipp 
report, on which all this is based, recommended strongly against that.  The Ipp report states on page 45 -   

An important implication of the patient’s right to give or withhold consent is that the opinions of 
medical practitioners about what information ought to be given to patients should not set the standard of 
care in this regard.  The giving of information on which to base consent is not a matter that is 
appropriately treated as being one of medical expertise.  Rather, it involves wider issues about the 
relationship between medical practitioners and patients and the right of individuals to decide their own 
fate.  The court is the ultimate arbiter of the standard of care in regard to the giving of information by 
medical practitioners. 

The Government has agreed with Justice Ipp that it is the appropriate responsibility of the court to decide on the 
provision of information, and not a group of peers of a medical professional.   
On the issue of what the Government has done to help seriously injured people in long-term care, a working 
party of officers has been put together by the insurance ministerial council to work on this area.  
PricewaterhouseCoopers is providing actuarial assistance with the collection of data.  This issue has a 
widespread affect on the health system, social security and the like.  The State is contributing to that cost.  A lot 
of work was done in the 1972-75 period of the Whitlam Government, which had an ambition to create a national 
insurance scheme that covered all circumstances.  That information is now fairly dated - it is 29 years old.  Some 
work is being done in that regard.  This is an important issue.  It strikes me as being manifestly unfair that people 
who are able to sue may receive significant payouts, often in the millions of dollars, while others who do not 
have anyone to sue receive nothing.  That is something we need to address.  It is being addressed, but it is a 
complex issue.   
The member for Mitchell raised other issues.  This Bill will be proclaimed as soon as possible.  The other Bills 
were proclaimed very soon after being passed by the Parliament.  Proportionate liability provisions will not 
apply to someone who has committed fraud or has done something else wrong.  That provision has been better 
thought through with this legislation than it was with the first Act.  It is a suitable provision and the Government 
agrees with the Opposition that it is a good thing to do.  We acknowledge that small business is supportive of 
that. 
Surf Life Saving WA was able to obtain insurance, which is one of the purposes of the Act.  The Government 
recognised that this insurance was expensive and provided $45 000 to Surf Life Saving WA to assist it in 
meeting that cost.  That group does a great job.  I had a lot to do with it when we were in opposition.  Surf Life 
Saving WA obtains a range of grants and assistance from organisations such as Lotterywest.  It is easy for people 
to say that Lotterywest is not the Government, but no other State has a lotteries commission; those Governments 
allocate funds to groups through their consolidated revenue.  Lotterywest is part of government.  Funds are not 
allocated by way of ministerial direction.  That is a great beauty of the system, as it allows funds to be allocated 
to community groups, the health system and so forth on a basis that avoids some political interference.  It is the 
Government’s money.  The Department of Sport and Recreation also provides assistance.  The Government 
appreciates the support of the National Party and the Liberal Party for this legislation.   
Question put and passed. 
Bill read a second time. 
 


